
Jeffrey S. Theuer (P44161) Hearing Date:
LOOMIS, EWERT, PARSLEY November 9, 2000
      DAVIS & GOTTING, P.C. at 10:00 a.m.
232 S. Capitol Ave., Suite 1000
Lansing, MI  48933
(517) 482-2400
Attorneys for All State Associates of West Palm, LLC

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -x
In re Chapter 11

RANDALL’S ISLAND FAMILY GOLF Case No. 00 B 41065 (SMB)
CENTER, INC., et al    through 00 B 41196 (SMB)

Debtor. (Jointly Administered)
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -x

OBJECTION OF ALL STATE ASSOCIATES OF WEST PALM, LLC TO ASSUMPTION
AND ASSIGNMENT OF UNEXPIRED LEASE PURSUANT TO

11 U.S.C. §365

All State Associates of West Palm, LLC (hereinafter “All State”) objects to the proposed

assumption and assignment of the unexpired lease between Debtors-In-Possession (“Debtors”) and All

State for property located at Northlake, in Lake Park Florida (the “Northlake Lease”), pursuant to 11

U.S.C. §365, and states as follows:

1. On May 4, 2000, the Debtors filed their Petition for Relief under Chapter 11 of

the United States Bankruptcy Code.

2. Pursuant to 11 U.S.C. §365(d), the Debtors were required to assume or reject the

Northlake Lease lease with All State on or before July 3, 2000.  

3. On July 17, 2000, All State filed a motion  for an order requiring Debtors to

assume or reject immediately (“All State’s Motion”).





































2

4. Debtors subsequently requested and were granted an extension of time in which to

assume or reject all unexpired leases through October 9, 2000.

5. All State’s Motion came before this Court for hearing on October 11, 2000, at

which time the Court granted a further extension of time for the Debtors to assume or reject the

Northlake Lease through November 9, 2000.

6. At the hearing on October 11, 2000, the Court admonished the parties to attempt

to resolve various maintenance and cure issues prior to the November 9, 2000 hearing date.

7. On October 13, 2000, All State forwarded to counsel for Debtors a list of pre and

post petition defaults for purposes of determining cure amounts.  See letter and attachment, attached

hereto as Exhibit A.

8. All State subsequently received a Notice of Proposed Assignment of Lease and

Statement of Cure Amounts from Debtors’ counsel, dated October 19, 2000.  The Notice is attached

hereto as Exhibit B, and does not address the non-monetary defaults raised in All State’s letter.  The

Notice stated that the Debtors intend to seek a determination by the Bankruptcy Court at the hearing

on November 9, 2000 that the following amounts are the only amounts that the Debtors must cure in

connection with the proposed assumption and assignment:

Rent - May 1-3, 2000 $871.94
Second Quarter Percentage Rent Pursuant to Lease, 2000  $2,756.00
1999 Real Estate Taxes  (including interest and penalties) $76,636.95
1999 Personal Property Tax (including interest and penalties) $5,530.74 
Totals: $85,795.63

9. Although serious maintenance issues continue to exist at the property, so long as
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assumption occurs on November 9, 2000, All State is willing to stipulate that those maintenance lease

defaults constitute a future performance obligation of the proposed assignee following assumption by

the Debtors pursuant to 11 U.S.C. §365(f)(2)(B).  However, the issue of the cost of relocating the

entrance, signage, and lighting to Congress Avenue, as required pursuant to the Lease, remains

unresolved.  Debtors apparently do not intend to address this issue in their cure payments.  All State’s

counsel subsequently discussed the issue with Steven Greenbaum of Klaff and was informed that Klaff

considered the obligation to be the Debtors.

10. Section 1.1 and Article IVA of the Lease Agreement (Exhibit C) requires the 

Debtors to relocate the entrance, signage and lighting to Congress Avenue.  Debtors, through counsel,

acknowledged the obligation pre-petition.  See letter attached as Exhibit D.

11. Pursuant to 11 U.S.C. §365(b)(1), the Debtors may not assume or reject the

Northlake Lease unless at the time of assumption of such contract or lease the Debtors cure, or

provide adequate assurance of prompt cure of any defaults.  11 U.S.C. §365(b)(1).  Further, the

unexpired lease may not be assigned unless the Debtors assume the lease in accordance with 11

U.S.C. §365.  11 U.S.C.§365(f)(2).

12. In this case, the Debtors seek to assume and assign the Northlake Lease without

curing or providing adequate assurance with respect to the significant cost of relocating the entrance,

signage and lighting.

13. All State respectfully requests entry of an Order requiring the Debtors to include

the cost of relocating the entrance, signage, and lighting as required under the Lease Agreement as part

of their cure requirements under 11 U.S.C.§365(b)(1).  All State further requests entry of an Order
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requiring Debtors to immediately assume the Lease Agreement in accordance with Debtors’

representations made on the record at the hearing on October 11, 2000.

WHEREFORE, All State respectfully requests entry of an Order requiring Debtors to include

the costs of relocating the entrance, signage and lighting in their proposed cure payments, in addition to

those proposed cures stated in the Debtors’ October 19, 2000 letter.  All State further requests entry

of an Order requiring Debtors to immediately assume the All State Lease in accordance with the

statements made by Debtors’ counsel on the record at the hearing on October 11, 2000, or

alternatively, that this Court deem the Northlake Lease rejected.

Respectfully submitted,
Dated:  October 31, 2000

East Lansing, Michigan LOOMIS, EWERT, PARSLEY, DAVIS
& GOTTING, P.C.

By:  /s/Jeffrey S. Theuer 
Jeffrey S. Theuer
Attorney for Plaintiff
232 S. Capitol Avenue, Suite 1000
Lansing, MI  48933-1525
(517) 482-2400

Tab K. Rosenfeld (TK9212)
ROSENFELD & KAPLAN, LLP
489 Fifth Avenue
29th Floor
New York, NY  10017



CERTIFICATE OF SERVICE

I, Jeffrey S. Theuer, an attorney, hereby certify that on Tuesday, October 31, 2000, I caused a

true and correct copy of the attached Objection of All State Associates of West Palm, LLC to

Assumption and Assignment of Unexpired Lease Pursuant to 11 U.S.C. §365 to be served via First

Class, United States Mail, postage prepaid, upon  the following service list.

Dated: 10/31/00 /s/Jeffrey S. Theuer           
Jeffrey S. Theuer (P44161)


